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STATE OF HAWAII
STATE PuBLIC CHARTER SCHOOL COMMISSION
(‘AHA KuLA HO‘AMANA)

GENERAL BUSINESS MEETING

Minutes of the meeting of the Tuesday May 27, 2014

Queen Liliuokalani Building

1390 Miller Street Honolulu, Hawaii

Fourth Floor, Room 404

and

Via Phone Conference

Kona Pacific Public Charter School
79-7595 Mamalahoa Highway, Kealakekua, Hawaii
Room: School Office

ATTENDANCE

Mitch D’Olier

Peter Hanohano (arrived at 9:15 a.m.)
Usha Kotner

Catherine Payne (Chairperson)

Karen Street

Roger Takabayashi

Peter Tomozawa (Vice Chairperson)

EXCUSED
Curtis Muraoka

ALSO PRESENT

Tom Hutton, Commission Executive Director

Stephanie Klupinski, Organizational Performance Manager
Danny Vasconcellos, Organizational Performance Specialist

l. Call to Order
Commissioner Catherine Payne called the meeting to order at 9:10 a.m.

Commission Chair Payne introduced the newest member, Commissioner Kalehua Krug.
Commission Chair Payne shared Commissioner Krug will be observing today’s meeting.
Commission Chair Payne reminded that today is a new meeting, so those who had



previously provided testimony will be allowed to testify again but assured the public
that the testimony received at the last meeting is fresh in Commissioners minds.

Il.  Action on Committee Reports

A. Performance & Accountability Committee
1. Action on Revisions to the State Public Charter School Contract
Template

Commission Chair Payne recounted that on Friday, May 23, 2014, there was an
informal meeting with charter schools and staff to discuss the charter school contract
template. Commission Chair Payne reminded Commissioners that the Commission is
acting upon the Performance and Accountability Committee recommendation.
Commission Chair Payne shared that for convenience there is a new contract mark-up
with a submittal that details recent events. Commission Chair Payne thanked
Commissioners Peter Tomozawa and Mitch D’Olier, staff, and school representatives
for meeting on Friday to discuss the contract template.

Executive Director Tom Hutton shared that the submittal contains background
information and the new mark-up of the charter contract template. Hutton shared
there is one change to the proposed motion that was recommended in the submittal
and reported on major changes.

Commissioners discussed the major changes described by Hutton. Commissioners
discussed requiring a chart of accounts. Hutton assured the Commission that staff
would bring the chart of accounts to the Commission for its approval prior to
requesting change from schools, as currently required by the contract. Commissioner
D’Olier shared that his notes reflected what was discussed on Friday and commended
the schools and staff for their work. Commissioner Tomozawa also confirmed that
the document looked good. Commissioner Tomozawa discussed the statistics of the
contract changes and spirit of the contract.

Hutton presented the motion. Commissioners discussed the motion.
Commission Chair Payne called for public testimony.

John Thatcher, Principal of Connections Public Charter School (“Connections”)
provided testimony. Asked about a response he received about the effect of a school
signing a contract under duress. Thatcher stated that the response he received from
staff was that the governing board may attach a resolution or cover letter to the
executed charter contract expressing their views, which will be shared with the
Commission and will be kept in school’s file and that the Commission would not take
any action against any school that indicates they are signing under duress. The focus is
on receiving the cleanly executed contract by June 20, 2014.
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Hutton shared that last year some schools memorialized their dissatisfaction with the
contract process through a cover letter that they send with the executed contract. He
shared that the process for this year is the same. Hutton confirmed that an external
statement like this does not change the validity or enforceability of the contract but it
does memorialize a school’s sentiment. Commission Chair Payne reiterated that there
is no adverse action for a school that attaches such a letter to the contract and it does
not affect the valid execution of the contract.

Commissioners discussed the proposed motion and discussed amendments.
Commissioner Peter Hanohano shared a comment from a school leader saying that
Friday was a good meeting and expressed gratitude to Commissioners Tomozawa and
D’Olier on a job well done and the rest of the Commission on hearing the changes.

Motion to approve (Takabayashi/D’Olier) (1) revisions to the State Public Charter
School Contract as reflected in Exhibit 1 of this submittal, and approve delegation of
authority to the Commission Executive Director to make technical, non-substantive
corrections as necessary and to sign and execute Charter Contracts on behalf of the
Commission; (2) Reiterate its commitment, as reflected in its motion of April 16,
2014, adopted in conjunction with the Academic Performance Framework, to
consider future revisions to that Framework as appropriate in response to significant
new, systemic developments or in light of experience or input from the charter
schools; and

(3) Direct staff to make future recommendations to the Commission as to the need
for other amendments to the State Public Charter School Contract in response to
subsequent legal or other systemic developments, or in light of experience or input
from the charter schools passed with five ayes (D’Olier, Hanohano, Street,
Takabayashi, Tomozawa) and one abstention (Kotner).

Commission Chair Payne thanked everyone for their hard work.
Update on 2014 Legislative Session

Hutton shared highlights of the 2014 Legislative session. Hutton shared that the
Commission clean-up bill clarified that the Commission budget would not be taken out
of per-pupil funds. Last year it happened unexpectedly, and beginning with the 2015-
2016 year, the budget will be entirely separate and on top of the per-pupil funds. This
coming fiscal year, a portion of the Commission’s budget will be taken one last time out
of per-pupil funds; however, the supplemental appropriations bill includes an additional
$800,000 in general funds to mitigate the impact on per-pupil funds. Hutton shared the
per-pupil funding for this year will be $6,200, which is an increase.

Commissioner Tomozawa asked for clarification on the logistics of the execution of the
charter contract. Hutton shared that staff has been in communication with the schools
to prepare their governing boards to pass a resolution to sign the charter contract.
Hutton reported staff will finalize the charter contract and forward it to the schools
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within the next few days. He said that the deadline for governing boards to submit the
signed charter contract is June 20, 2014.

Hutton shared highlights of the clean-up bill, HB1745 CD1. Hutton shared that the
Legislature passed SB2331 HD1, Act 39, which clarifies provisions related to charter
schools in the statute for the Hawaii Teacher Standards Board (“HTSB”) and highlighted
certain provisions. Hutton clarified that the new kindergarten age range applies to all
public schools, including charter schools. Hutton expresed gratitude to Senator Jill
Tokuda, Representative Roy Takumi, and Lynn Finnegan for their work to save the clean-
up bill from nearly dying at the end of the Legislative session. Hutton also highlighted
bills that did die in the conference, which included the facilities bills, a bill regarding
HSTA employee benefits funded directly by the State, and a bill that would have
included some charter schools in the Governor’s public pre-school initiative. Hutton is
continuing the conversation with the Governor’s office and other stakeholders to ensure
charter schools are on the radar for future preschool efforts. He also noted that
Kualapu‘u School: A Public Conversion Charter, which previously had received per-pupil
funding for pre-kindergarten, obtained a grant-in-aid to continue its program, a
proposal staff had tried to highlight for legislators.

Hutton discussed the facility pilot project. Hutton recounted that during the Legislative
session, two charter schools received an opinion from their deputy Attorney General
regarding the facilities pilot program and use of federal Impact Aid funds. Hutton
shared that staff instructed schools that for the time being, the federal Impact Aid funds
should be dedicated only to the enumerated uses described in the state statute in
guestion, while staff was pursuing clarification from the Legislature on the question. In
the clean-up bill, charter schools were carved out of the statute that the opinion said
limits use of all federal funds to certain specific uses. Hutton shared this statute had not
been interpreted to restrict use in the past. Hutton shared staff had not been planning
on funding any facility proposals until after legislative session, but also shared that staff
will bring a recommendation for the facilities pilot program to the Commission for its
consideration at the June General Business meeting and that he anticipates that the
recommendation will be not to fund the facilities pilot program anyway, in light of the
fact that some per pupil funding still will go to support the Commission’s budget.

Hutton also shared that the Commission last week received some $200,000 in additional
federal Impact Aid and that these funds will be included in the recommendation.

Commission Chair Payne called for public testimony.
Thatcher stated that he stands by his written testimony submitted to the Commission.

Commissioners discussed the clean-up bill. Commissioners discussed authorizing the
Commission to assess fees. Hutton shared that this originated with discussions
regarding application fees to defray the cost of outside evaluators. Hutton shared that
the Commission would need to adopt administrative rules prior to assessing fees.
Commissioner D’Olier asked staff to follow up with the Commission’s deputy Attorney
General on John Thatcher’s testimony regarding the use of federal Impact Aid funds.
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VL.

Commissioners discussed the facility pilot program and next steps. Commissioner
Hanohano suggested considering an ad hoc committee for facility funding to develop (in
conjunction with other entities that charter schools may work with) a plan to seek
funding for facilities outside of the Legislature. Hutton shared staff initially would
continue conversations with the Department of Budget & Finance. Commissioner
D’Olier shared the importance of supporting the charter schools beyond facilities.
Commissioner D’Olier shared that organizations, such as the Hawaii Public Charter
School Network, could provide assistance to charter schools by collecting potential
funding opportunities inside and outside of Hawaii. Commission Chair Payne thanked
the staff for the advocacy even though Act 130 de-emphasizes that role for the
Commission.

Presentation of Executive Director’s Report
A. Update on Charter Schools’ Notices of Deficiency

Hutton referred Commissioners to the written report included in the meeting packet.
Commission Chair Payne called for public testimony. No public testimony provided.

Future Commission Meetings and Agenda Items.

The next General Business Meeting is scheduled for June 12, 2014 at 10:30 a.m. in the
Queen Liliuokalani Building, room 404. Committee meetings are scheduled for June 26,
2014, with times and location to be provided at a later date.

Adjournment

Commission Chair Payne adjourned the meeting at 10:27 a.m.
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