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EXECUTIVE	
  DIRECTOR	
  REPORT	
  

	
  

DATE:	
   August	
  13,	
  2015	
  

TO:	
   Catherine	
  Payne,	
  Chairperson	
  

FROM:	
   Tom	
  Hutton,	
  Executive	
  Director	
  

AGENDA	
  ITEM:	
   Executive	
  Director’s	
  Written	
  Report:	
  	
  	
  

A. Update	
  on	
  Charter	
  Schools’	
  Notices	
  of	
  Deficiency	
  
B. Update	
  on	
  Complaints	
  Against	
  Charter	
  Schools	
  
C. Notification	
  of	
  Governing	
  Board	
  Meeting	
  Waivers	
  	
  
D. Updates	
  on	
  Commission’s	
  Conditional	
  Approval	
  on	
  Charter	
  Schools’	
  Admission	
  

Policies	
  and	
  Procedures	
  	
  	
  	
  	
  
E. Update	
  on	
  Ka´u	
  Learning	
  Academy	
  

	
  
	
  
The	
  following	
  written	
  notices	
  and	
  updates	
  are	
  to	
  apprise	
  the	
  Commission	
  of	
  certain	
  developments,	
  
create	
  a	
  public	
  record	
  of	
  these	
  developments,	
  and	
  resolve	
  items	
  that	
  were	
  still	
  pending	
  in	
  previous	
  
Commission	
  minutes.	
  

	
  

NOTICES	
  OF	
  DEFICIENCY	
  OR	
  CONCERN	
  	
  

No	
  Notices	
  of	
  Deficiency	
  were	
  issued	
  for	
  the	
  period	
  of	
  July	
  10-­‐August	
  11,	
  2015.	
  	
  Notices	
  of	
  Concern	
  were	
  
issued	
  to	
  Lanikai	
  Elementary	
  Public	
  Charter	
  School	
  (“Lanikai”)	
  and	
  Nā	
  Wai	
  Ola	
  Public	
  Charter	
  School	
  (“Na	
  
Wai	
  Ola”)	
  on	
  July	
  30,	
  2015,	
  for	
  failing	
  to	
  submit	
  an	
  English	
  Language	
  Learners	
  (“ELL”)	
  End	
  of	
  the	
  Year	
  Self	
  
Study	
  (“Self	
  Study	
  Report”).	
  	
  A	
  Notice	
  of	
  Concern	
  is	
  issued	
  when	
  a	
  school	
  fails	
  to	
  submit	
  required	
  
information	
  on	
  time,	
  but	
  this	
  type	
  of	
  Notice	
  is	
  less	
  serious	
  than	
  a	
  Notice	
  of	
  Deficiency.	
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The	
  ELL	
  Self	
  Study	
  Report	
  is	
  a	
  vital	
  document	
  that	
  explains	
  and	
  documents	
  the	
  actions	
  taken	
  by	
  the	
  
school	
  to	
  meet	
  the	
  needs	
  of	
  ELL	
  students.	
  	
  Lanikai	
  responded	
  quickly	
  and	
  submitted	
  an	
  approved	
  ELL	
  
Self	
  Study	
  Report	
  within	
  a	
  week	
  of	
  the	
  issuance	
  of	
  the	
  Notice,	
  so	
  its	
  Notice	
  has	
  been	
  resolved	
  and	
  
closed.	
  	
  Na	
  Wai	
  Ola	
  is	
  working	
  with	
  the	
  Commission	
  to	
  complete	
  its	
  ELL	
  Self	
  Study	
  Report.	
  

	
  
COMPLAINTS	
  AGAINST	
  CHARTER	
  SCHOOLS	
  

This	
  section	
  provides	
  brief	
  descriptions	
  of	
  the	
  Commission’s	
  processing	
  of	
  formal	
  complaints	
  about	
  
charter	
  schools	
  that	
  have	
  been	
  filed	
  with	
  the	
  Commission	
  or	
  referred	
  to	
  the	
  Commission	
  from	
  the	
  
Department	
  of	
  Education	
  (DOE).	
  

Three	
  complaints	
  were	
  received	
  via	
  the	
  DOE	
  Fraud	
  and	
  Ethics	
  Hotline	
  regarding	
  certain	
  funding	
  issues,	
  
laboratory	
  fees,	
  and	
  family	
  notification	
  requirements	
  at	
  West	
  Hawaii	
  Explorations	
  Academy.	
  	
  The	
  
Commission	
  contacted	
  school	
  administrators	
  on	
  these	
  issues	
  for	
  clarification	
  and	
  resolved	
  the	
  questions	
  
satisfactorily.	
  At	
  this	
  time	
  the	
  Commission	
  is	
  following	
  up	
  with	
  the	
  complainant	
  via	
  the	
  Hotline.	
  

A	
  complaint	
  from	
  a	
  school	
  employee	
  was	
  received	
  regarding	
  school-­‐led	
  prayers	
  at	
  Kawaikini	
  New	
  
Century	
  Public	
  Charter	
  School.	
  	
  Commission	
  follow-­‐up	
  with	
  the	
  school’s	
  governing	
  board	
  provided	
  
assurances	
  that	
  the	
  activities	
  in	
  question	
  are	
  being	
  reviewed	
  by	
  the	
  governing	
  board	
  in	
  consultation	
  with	
  
the	
  Department	
  of	
  the	
  Attorney	
  General.	
  A	
  complaint	
  in	
  this	
  matter	
  also	
  has	
  been	
  filed	
  with	
  the	
  Hawaii	
  
Civil	
  Rights	
  Commission.	
  	
  The	
  complainant	
  has	
  been	
  notified	
  that	
  at	
  this	
  time	
  the	
  Commission	
  will	
  allow	
  
the	
  governing	
  board	
  and	
  other	
  processes	
  to	
  run	
  their	
  course.	
  

Three	
  complaints	
  regarding	
  student	
  recruiting	
  and	
  enrollment	
  practices	
  at	
  Ka‘u	
  Learning	
  Academy	
  were	
  
received	
  via	
  the	
  DOE	
  Fraud	
  and	
  Ethics	
  Hotline.	
  	
  The	
  Commission	
  discussed	
  these	
  issues	
  with	
  the	
  school’s	
  
leaders,	
  who	
  clarified	
  its	
  procedures	
  and	
  actions.	
  	
  	
  At	
  this	
  time	
  the	
  Commission	
  is	
  following	
  up	
  with	
  the	
  
complainant	
  via	
  the	
  Hotline.	
  

	
  

NOTIFICATION	
  OF	
  GOVERNING	
  BOARD	
  MEETING	
  WAIVERS	
  

This	
  section	
  provides	
  notification	
  of	
  waivers	
  from	
  the	
  six-­‐day	
  public	
  notice	
  requirement	
  for	
  governing	
  
board	
  meetings	
  that	
  have	
  been	
  granted	
  by	
  the	
  executive	
  director	
  under	
  authority	
  delegated	
  by	
  the	
  
Commission.	
  	
  Section	
  302D-­‐12,	
  Hawaii	
  Revised	
  Statutes	
  (“HRS”),	
  states	
  that	
  charter	
  school	
  governing	
  
boards	
  are	
  required	
  to	
  post	
  notices	
  and	
  agendas	
  of	
  public	
  meetings	
  not	
  less	
  than	
  six	
  calendar	
  days	
  prior	
  
to	
  the	
  meeting	
  unless	
  a	
  waiver	
  is	
  granted	
  by	
  the	
  Commission	
  in	
  the	
  case	
  of	
  an	
  emergency.	
  	
  At	
  its	
  June	
  
13,	
  2013	
  general	
  business	
  meeting,	
  the	
  Commission	
  delegated	
  the	
  authority	
  to	
  grant	
  such	
  a	
  waiver	
  to	
  
the	
  executive	
  director.	
  

Kona	
  Pacific	
  Public	
  Charter	
  School	
  requested	
  a	
  waiver	
  in	
  order	
  to	
  add	
  one	
  item	
  to	
  its	
  agenda	
  for	
  its	
  
August	
  11,	
  2015	
  governing	
  board	
  meeting,	
  due	
  to	
  unforeseen,	
  exigent	
  circumstances.	
  	
  The	
  waiver	
  was	
  
granted	
  and	
  the	
  school	
  was	
  asked	
  to	
  post	
  a	
  revised	
  agenda	
  as	
  soon	
  as	
  possible	
  and	
  indicate	
  on	
  the	
  
agenda	
  that	
  the	
  item	
  was	
  added	
  on	
  an	
  emergency	
  basis.	
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UPDATE	
  ON	
  COMMISSION’S	
  CONDITIONAL	
  APPROVAL	
  OF	
  THE	
  ADMISSION	
  POLICIES	
  AND	
  
PROCEDURES	
  	
  

	
  
This	
  section	
  provides	
  the	
  Commission	
  with	
  updates	
  on	
  the	
  follow-­‐up	
  actions	
  taken	
  by	
  charter	
  schools	
  
that	
  have	
  had	
  their	
  admissions	
  and	
  enrollment	
  policies	
  and	
  procedures	
  conditionally	
  approved	
  by	
  the	
  
Commission.	
  
	
  

• Connections	
  Public	
  Charter	
  School:	
  	
  The	
  July	
  Executive	
  Director’s	
  Report	
  erroneously	
  reported	
  
that	
  the	
  school	
  had	
  continued	
  to	
  use	
  the	
  Department	
  of	
  Education’s	
  enrollment	
  form	
  as	
  its	
  
admission	
  application,	
  including	
  questions	
  inappropriate	
  for	
  the	
  applications	
  stage	
  concerning	
  
the	
  child’s	
  characteristics.	
  	
  In	
  fact,	
  the	
  school	
  revised	
  its	
  admission	
  application	
  and	
  enrollment	
  
form	
  on	
  June	
  17,	
  2015.	
  	
  This	
  revised	
  form	
  removes	
  all	
  the	
  questions	
  the	
  school	
  had	
  been	
  
directed	
  to	
  remove,	
  except	
  for	
  a	
  question	
  asking	
  whether	
  the	
  applicant	
  is	
  homeless.	
  	
  The	
  
school’s	
  director	
  stated	
  that	
  he	
  still	
  was	
  expecting	
  a	
  response	
  to	
  an	
  inquiry	
  from	
  the	
  DOE	
  on	
  
asking	
  about	
  an	
  applicant’s	
  homeless	
  status.	
  	
  However,	
  the	
  DOE	
  has	
  notified	
  the	
  director	
  that	
  it	
  
will	
  not	
  be	
  weighing	
  in	
  on	
  this	
  matter.	
  The	
  Commission	
  continues	
  to	
  work	
  with	
  the	
  school	
  on	
  
this	
  issue.	
  

	
  
	
  

	
  
UPDATE	
  ON	
  KAʻU	
  LEARNING	
  ACADEMY	
  

At	
  its	
  July	
  9,	
  2015	
  general	
  business	
  meeting,	
  the	
  Commission	
  approved	
  Kaʻu	
  Learning	
  Academy’s	
  (“KLA”)	
  
fulfillment	
  of	
  its	
  pre-­‐opening	
  criteria	
  set	
  by	
  the	
  Commission,	
  provided	
  that:	
  
	
  

1. KLA	
  provide	
  acceptable	
  evidence	
  that	
  all	
  material	
  pre-­‐opening	
  criteria	
  have	
  been	
  completed	
  by	
  
July	
  17,	
  2015,	
  the	
  deadline	
  set	
  by	
  the	
  Executive	
  Director;	
  

2. The	
  Executive	
  Director	
  be	
  granted	
  the	
  authority	
  to	
  determine	
  whether	
  all	
  material	
  pre-­‐opening	
  
criteria	
  have	
  been	
  completed;	
  and	
  

3. KLA	
  be	
  required	
  to	
  submit	
  monthly	
  financial	
  statements	
  during	
  FY	
  2015-­‐2016	
  or	
  until	
  such	
  time	
  
that	
  the	
  Commission	
  deems	
  such	
  financial	
  monitoring	
  no	
  longer	
  necessary.	
  

	
  
On	
  July	
  17,	
  2015,	
  the	
  Executive	
  Director	
  deemed	
  KLA	
  satisfactorily	
  met	
  its	
  pre-­‐opening	
  criteria,	
  fully	
  
effectuating	
  its	
  charter	
  contract.	
  	
  While	
  there	
  was	
  an	
  outstanding	
  issue	
  of	
  the	
  Certificate	
  of	
  Occupancy,	
  
communication	
  with	
  the	
  County	
  of	
  Hawaii	
  Department	
  of	
  Public	
  Works	
  Building	
  Division	
  provided	
  
enough	
  evidence	
  that	
  the	
  necessary	
  documentation	
  would	
  be	
  completed	
  and	
  available,	
  thus	
  allowing	
  
KLA	
  to	
  operate	
  in	
  its	
  facility	
  as	
  a	
  school,	
  prior	
  to	
  KLA’s	
  opening.	
  	
  Staff	
  withheld	
  the	
  first	
  per-­‐pupil	
  
allocation	
  from	
  KLA	
  for	
  facilities	
  noncompliance,	
  pending	
  the	
  necessary	
  documentation.	
  	
  On	
  July	
  23,	
  the	
  
Building	
  Division	
  granted	
  KLA	
  a	
  Temporary	
  Certificate	
  of	
  Occupancy,	
  thereby	
  allowing	
  it	
  to	
  operate	
  as	
  a	
  
school	
  and	
  fulfilling	
  its	
  facilities	
  compliance	
  obligations.	
  	
  Staff	
  promptly	
  released	
  KLA’s	
  first	
  allocation.	
  

	
  


